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INTER  AMERICAN COMMISSION ON HUMAN RIGHTS

COMISION INTERAMERICANA DE DERECHOS HUMANOS
COMISSAQ INTERAMERICANA DE DIREITOS HUMANOS
COMMISSION INTERAMERICAINE DES DROITS (e LHOMME
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ORGANIZATION OF AMERICAN STATES
WASHINGTON, D.C. 20006 USA

. . Septembar 26, 2002

Ref:  Post-September 11, 2001 INS Detainees
Request for Precautionary Measuros

Dear Ms. McDougall:

On behall of the Inter-Amencan Commisslan un Human Rights, ! wish 1o acknowledge
receipt of your communicalion dated Seplember 17, 2002 and recelved by the Commission on
September 23, 2002 by which you providad additional information canocarning your June 249
2002 pelilron for precaulionary measures on the situation in the United States of *G/11 INS
Netainees Ordered Deported or Granled Voluntary Deparlure.” | also wish to inform you lhat In
note dated September 18. 2002 and received ky the Commigsion on September 1 8, 2002, the
Unilod States responded to the Comnisslon's July 1, 2002 request for information in this matter.
The portinant parts of lhe State's rexpotse are snciosed

Upan considering the intotrmation provided by the United States and in light of the
allegations submitted in support af your raquest, the Comrmission considers that a sitvation of
patential ireparable harm has been demonstrated so as to warrant precautionary measuies
pursvant to Article 25 of the Commission's Rules of Procedure. Conseqguently, in a note of
today's date the Cormmissisn addressed the United States in the fallowing tarms:

[TJhe piicaltionsdty measures pettion ingicales thal an widlsclosed number of foraign
tationals who have been granted the fight to voluntatily deparl the Uniled Slales or have baen
orderad departed by an wnmigralion judge bul have remained in detention heyond Ihe limeframes
under LIS taw wilhin which tha ING is required 1o aNeciuele e rarmovil, raferred 10 A3 tha "B
N3 Detainees Ordared Departed or Grenied Voluntary Depariors

In addiion. despite the Commission’s Epecilic requec! for infarmation -concaring the
presenl circumsiances ot (hese dstanees, (he United Siales has failed o clarify or gthenvise
eantradict the Patitinners' informashon indiating fhwi;

1. There 15 no hasis Under domestic or inte rraticnal law for ttn detalness” canlinuad
detentions;
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2, There 15 no infermatlon concemmyg ihe detalmees' conditions of delenlion or
rechaniams by whicl those condificns are being supsrvised, although former
delalnees who have sinca laftthe Unlted States have clanmned that they wers
aubjected o horah copdilinng and varbel and physical abrse:

3. Tl delalnees have been held, some for prolunged perods, with Ao &feclive
means of thallenging the legality or conditions of iheir detenfions before
darnuiilc eauis

As the Comimission s previcusly recognized, no person under tha authonty and contral
of a slale, regardless of his or her clicumslances, i dovaoid of iegal prolection for his or har
fundemental and non-derogable human nghts'  Afler carefully deliberaling upon thess
itcum glances, Ihe Cornmiaslon has damded k sdopl precautionity measurss; ascarding to which
we ask Your Excellensy's governmanl to take the urgent MEeaaures necessary to potect the
fundamantal rights of the 949 Vdlainaoe Ordered Deported or Granigd Voluntary Depariure,
Including their right 1o persgnal iberty and securty, thair nght ta humane treatment, and thelr Aght
to resort le the cowra for the peoleclion of ther kegal righis, by allowing independent cours o
detemine whather the detainees nave been lawhlly detsined and whalher they @ in need of
protection.

In its communication to the United Sfates, the Commisslon also roquested that the State
prowide the Commissian with infarmation concerning compliance with thase meagsures within 30
days of receipt of the comrunication, and theraafter on a periodic basis. In view of the
observations of the parties on compliance, tha Cormmission will decide whathar to sxtend or If
the measures,

The Commission wishes t4 note in-accordance with Articls 25(4) of the Commission's
Rules of Procedure that the granting of these measures and thelr adoption by the State shall not
constitute & prejudgment on the merits of a case.

Sincaraly yours,

Arlel Dulitzky
In charge of the Executive Sacr

e e e e A L B

"IACHR, Roguest for Pracavlicnay Medsures Coricetimg tne Detaineas ot Guantanamo Bay Cuha March 17, 20607

Gooz



